
Please find below and/or attached an Office communication concerning this application or proceeding. 



Office Action Summary 


Application No. 

09/825,526 


AppMcant(s) 

VLAD, FLORIN 


Carolyn A Paden 


Art Unit 





Status 

1)EI Responsive 



to communication{s) filed on 

! FINAL. 2b)n This 



JS-0.3 
action is non-final. 



Disposition of Claims 

4) S Claim(s) UI5 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn frc 

5) 0 Claim(s) is/are allowed. 

6M Ciainn(s) 1.3-14 is/are rejected. 

7) K1 Ciaim{s) 2a£jcr/5 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

1 2)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) or (f) 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

" on for a list of the certified copies not received. 

for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 
ed in the first sentence of the specification or in an Application Data Sheet. 

a) □ The translation of the foreign language provisional application has been received. 
14)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 
nee of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



attached detailed Office ac 

13)0 Acknowledgment is made of a olair 
since a specific reference was inclu 



reference w. 



> included in 



erences Cited (PTO-892) 



Application/Control Number: 09/825,526 Page i 

Art Unit: 1761 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States °" ^^'^ "^3" year prior to the date of application for patent in the United 

Claims 1, 5-7 and 9-11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wolf (4,835,002) for reasons of record. 

Applicant argues that the claims are directed to a composition with 
"less than 20% co-solvent" while Wolf uses 20% and more co-solvent. This 
argument has been considered but is not persuasive. At column 7, line 57, 
the polyol or co-solvent is disclosed to be at "about 20 to 95... % ... polyol". 
The term "about" allows for amounts of less than 20%. Additionally at 
column 8, lines 13-15 more polar solvents are contemplated so that less of 
this ingredient can be used. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 
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Claims 1 and 3-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wolf et al (4,835,002) for reasons of record. 

Applicant argues that the claims are directed to a composition with 
"less than 20% co-solvent" while Wolf uses 20% and more co-solvent. This 
argument has been considered but is not persuasive. At column 7, line 57, 
the polyol or co-solvent is disclosed to be at "about 20 to 95... % ... polyol". 
The term "about" allows for amounts of less than 20%. Additionally at 
column 8, lines 13-15 more polar solvents are contemplated so that less of 
this ingredient can be used. This would lead one of ordinary skill in the art 
to utilize lower amounts of alcohol or co-solvent. 

Claims 2 and 15 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
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THREE-MONTH shortened statutory period, tlien ttie stiortened statutory 
period will expire on the date the advisory action is nnailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398. 
The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 571-272-0987. 
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